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Overview — Section 304 Version
Liability Protection for Injury Claims Arising out of
Administration of Smallpox Countermeasures

NO ISTHE INJURY WORK —RELATED?

Military Service Persons
Are Handled Separately

Federal Employees Are
Handled Separately

NO Is Worker Covered By State Workers
Compensation Law?

A

2A

VES If State Workers' Comp. Law isthe

Exclusive Remedy, Then
NO OTHER RECOVERY ISALLOWED

2B y

< YES If State Law Allows for Worker to Maintain an
Additional Claim Against A Third Party Then

FTCA Applies:
APPLY THE “SECTION 304" FILTER: U.S. Government
ISDEFENDANT A “COVERED PERSON" ? Becomes the Sole

Defendant in Place
(i) Manufacturer or Distributor; of the “Covered

(ii) Health Care Entity Under Whose Auspices Such Person”
Countermeasure Was Administered;

(i) Qualified Person Who Administered Such Counter
Measures, or

(iv) Official, Agent, or Employee of (i), (ii), or (iii)

To Prevail Under FTCA
Claimant Must Prove Fault
Such As:

Injured Person Can Bring Civil -- Negligent Mfg Of Vax

Tort Action Against Other Defendants -- Negligent Screening
Under State Law -- Negligent Injection

-- Failure to Warn

NOTE: Thisdiagramisfor illustrative purpose only and does not give rise to any rights, privileges, or immunities



